. C. 6516 
ee OVNS 


DEPARTMENT OF COMMERCE 


UNITED STATES BUREAU OF MINES 
=  Scorr Turner, Director ~ 


INFORMATION CIRCULAR 


MINING LAWS OF GREAT BRITAIN 


BY 


E. P. YOUNGMAN 


Ocroser, 1931 


I.-C. 6516 
October, 1931. 


INFORMATION CIRCULAR 


DEPARTMENT OF COMAERCE-~~BURSAU OF MINES 


MINING LAWS OF GREAT BRrtarwe 


By E. P. Youngman” 


PREFATORY NOTE 


This paper is one of a series of digests of foreign mining lesigla- 
tion and court decisions that is being prepared in advance of a general report 
relative to the right of American citizens to explore for minerals and to own 
and operate mines in various foreign countries. This interpretation of the 
mining laws of Ingland was guided by a statement and memorandum formulated in 
the office of the Mines Department, London, and forwarded through the American 
Embassy, in reply to a questionnaire submitted by the United States Bureau of 
Mines and transmitted through the courtesy of the State Department. 


INTRODUCTION 


Great Britain has never had a basic mining law such as is in force 
in most foreign countries. This lack mey be due to the fact that, with the 
exception of gold and silver, all metals or minerals belong to the owner of 
the surface land. Bven with resvect to the vrecicus metals, gold and silver, 
which are not abundant in Great Britain, the right of the Crown, though still 
technically acknowledged, is not always insisted uwnon. All other metals and 
minerals are vested in the ground landlord, who may sell, lease, or other- 
wise convey: tien. 


The State has little to do with the mining industry except in 
regulatory and judicial matters. Txe Governnent mst settle controversies 
and provide for easements, rights of way for railroads, roads, and canals, 
or, in general, effect the same control that it exercises over other industries, 


As mining was carried on in very early times in Ingland, of necessity 
a certain legal nrocedure came into existence, which in effect was little more 
than a private contract between the owner of the mineral (whether an individual 
or the State) and the miner. The nature of such. contracts, of course, has 
changed radically with the changed relations between classes, as England has 
developed from the feudal into the modern State. From the medley of ancient: 
procedure and custom, a concession system of mining in its simplest form has 
evolved. Of the earlier conditions, Van Wagenen says: 


1 - The Bureau of Mines will welcome the reprinting of this paper, pee oes | 
the following footnote acknowledgment is used: "Reprinted from U. S. 
Bureau of Mines Information Circular 6516.5. | | 

2 ~ Rare metals and nonmetals division. | 

3 ~ Van Wagenen, Theo. F., International Mining lew: McGraw-Hill Book Co. 
(Inc.), 1918, poe 221-223. - | - 
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Tne tin mines of Cornwall and Devonshire, tks coal and iron mines 
of Gloucestershire, and tne lead mines of Derbyshire are operated to~day 
under very ancient customs, not very different from those that were in 
force in Germany and other parts of the continent during the twelfth and 
thirteenth centuries. In Cornwell and Devon an institution called the 
Stannary Court (abolished in 1896, jurisdiction being given to county 
courts), the origin of which is lost in antiquity, exercised a limited 
degree of control between surface owners end lessees, the principal 
effect of which was to compel the former either to work the mines then- 
selves or to allow others to do so upon the payment of a reasonable rent 
or royalty. In Derbyshire there still exists a somewhat similar organi- 
zation, by tne acts and decisions of which the very ancient right of 
following the veins of the region on their dip outside of surface side 
lines, in accordance with the principles in force in central Evrope dur- 
ing and before the fifteenth and ah tala 1 centuries, has been preserved 
to the locality, - 


A publication of 1930 (Complete Giacdkes of. aaa referred to 
in the following section of this paver, fully discusses the ancient customs 
still in force in Cornwell (with respect to tin mines), in Derbyshire (with 
respect to lead i and in so eaceereren te: icra with respect to 
iron mines). a | | 


SOURCES OF INFORMATION 


No. legislation with special reference to the mining industry in | 
England was passed until 1350; the law then enacted had to do with contractual 
relations between. owners and lessees and furnished means of arbitration in the 
case of disputes. A list of legislative acts bearing upon mining from 1588 
to 1930, which follows, speaks for itself with respect to the subjects legis- 
lated upon. Countless statutory laws dealing with other subjects (wages, 
accidents, employment of children, weights and measures, and so on) are applica- 
ble to the mining industry} and the decisions of mmberless case laws are effc:- 
tive. The most recent and probably the most inmmortant of the mining acts arc 
the mines (work facilities and support) act of 1923; the mining industry act 
of meat and the coal mines act of 1930. 


For 7) comprehensive study of the selective mining laws: of Great 
Britain, the reader is referred to the sections entitled "Mines, winerals, and 
Quarries" in Halstury's Laws of England* and the Complete Statutes of England. ° 


- A book published by Watson, © which covers the various acts of Parlia- 
ment with resnect to the regulation of mines, contains.the PORT CRane table of 
contents. 


4 —- Halsbury, Earl of oS Giffard Fardinee, lst), Halebary's laws of Eng- 
land: Yol. 20, London, 1911, po. 497-650. _ 

5 - Chitty, Sir Thomas Willis, and others, Complete Statutes of Ingland (Con- 
tinuation of ‘Halsbury's Lews of Ingland): Vol. 12, London, 1930, pp. 3-208 

6 - Watson, Alexander, Mining Law and Mine Management; A Textbook for Candi- 
dates for the Manager's and Under-Manager's Certificate: Sir Isaac Pitman | 
& Sons (Ltd.), Toronto, or New York, 1927, 223 PD. 


‘ 
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1688 
1693 


1799-1800 
1814~1815 


1836 
1855 


1857=@1858 


1861 
1861 
1866 
1869 
1872 
1875 
1875 
1878 
1882 
1884 
1887 


1887 
1887 
1891 
1891 
1894 
1894 
1900 


1905 
1906 


1908 


1910 
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Mines officials and the law. 

Firemen, examiners, or deputies. 

Inginemen and workmen. 

Safety vrovisions. 

Provisions as to shafts and outlets. 

Miscellaneovs safety provisions. 

Health, accident, and rescue vrovisions. 
Inspectors, prosecutions, etc. 

Acts relating to weighing of minerais. 

Coal mines regulations act, 1903 (with amendments). 
Coal mines (minimum wage) act, 1912 and 1920. 
General management of collieries. 

Distribution of labor. 

Organization for production. 

General management. 


Mining Laws of Great Britain 


1W&ii.ch.30.sec.4. 

BwWEM.ch.6. ; 
(E,)39-40G.3.ch.77.8ec. 4,6,9,10. (Offences. ) 
(B.)55G.3.ch.134. 

(EB. )6—79.4.ch.19. | 

Stannaries act, 1855. 18~-19V.ch.32. 

(E.) 21-22V.ch.45.80ec.5. © 

(E.N.I.) 24-25V.ch.96.sec.39. (Offences. ) 

(E.N.I.) 24-25V.ch.97.sec.26-29 (Offences. ) 
29-30V.ch.62.sec.21-25. (Foreshore. ) 

Stannaries act, 1869. 32-33V.ch.19. | 
Metalliferous mines regulation act, 1872. 35~36V.ch.77. 
3Q~-39V.ch.17.8eC.59. (Exnlcsives.) | 
Metalliferous minies regulation act, 1875. 38-39V.ch.39. 
41~42V.ch.49.8ec.65,86. (Yeights and measures. ) 

Slate mines gunporder act, 1862. 45~46V.ch.3. 

(B.) 47-48V.ch.43.sec.4. (Summary proceedings.) | : . 
Coal mines regulation (check weigkers) act, 1887. 50-51V.ch.58. 
sec.1,3,12-15. | 

Quarry fencing act, 1837. 50~-51V.ch.19. 

Stannaries act, 1887. 50~51V.ch.43. " | 
Metalliferous mines (Isle of Man) act, 1891. 54-55V.ch.47. 
Brine pumping (compensation for subsidence) act, 1891. 
54~-55V.ch.40. 

Quarries act, 1894. 57-58V.ch.4<. 

Coal mines (check weighers) act, 1894, 57-58V.ch.52. 
Metalliferous mines (prohibition of child labor underground) act, 
1900. 63-64V.ch.2l. 

Coal mines (weighing of minerals) act, 1905. 5E7.ch.9. 
Metalliferous mines (notice of accidents) act, 1906. 
6E7.ch. 53, 80Cel sd, De 

Coal mines regulation (hours below ground) act, 1908. 

8E7.ch.57. 

Metalliferous mines (accidents, roscue, and aid) act, 1910. 
1LOE7.&1G5.ch.15. 
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1911 Coal mines (consolidation) act, 1911. 1-2G5.ch.50. 

1912 Coal mines (minimum wages) act, 1912. 2=3G5.ch.2. _ 

1914 Coal mines ect (amendment of 1911 act), 1914. 4-5G5.ch.22. 

1916 Coal mines (certificates of competency) act, 1916. 6~7G5. 
ch.31.sec.16. , | a 

1916 (E.N.I.) 5=7G5. ch. 50.86cell. (Larceny. ) 

1916 Police, factories, etc. (miscellaneous provisions) act, 1916. 
6~7G5.ch.31. | 

1917 Coal mines regulation (hours below ground) act, 1917. 
7-8G5.ch.3. | 

1918 (B.) 8-965.ch.39.8ec.14. (Education. ) 

1918 (S.) 8-9G65.ch.43.8ec.17. (Education. ) 

1918 Petroleum (production) act, 1918. 8+9G5.ch.52. 

1919 Coel mining (hours below ground) act, 1919. (E.S.) 91065. ch. 48. 

1919 Checkweighing in various industries act, 1919.. 
9~10G5.ch.5l. | 

1920 Coal mines (emergency) act, 1920. (Control and profits. ) 
L0—11G5.ch.4.sec. 7~10. 

1920 Mining industry act, 1920. 10-11G5.ch.50. 

1920 10-1165. ch.65.8ec.1,3-5. (Employment of women, young persons, 
and children.) | 

1921 Coal mines (decontrol) act, 1921; 17-1265. ch. 6. 

1923 Mines (worlzing facilities and suvport) act, 1923. 
13-1465.ch.20. fe .¢ Se 

1923 13-1465.ch.42.sec.28. (Accidents.) 

1925 Mining industry (welfare. fund) act. . 15.16G5.ch.80. 

1925 15~16G5.ch.84.86c.15,34. (Workmen's compensation.) 

1925 Mines (worlcing facilities and support) act, 1925. 
(Amendment to 1923 act.). 15-16G5.ch.91. 

1926 Coal mines act, 1926. (Temporary amendment to coal 


mines acts, 1887-1917, with respect to hours of 

employment. below eeoands) 16~17G5.ch.17. 
1926 Mining industry act, 1926. 16~17G5.ch.28. | 
1930 Coal mines (reorcantzation of industry) act. 

20~2165.ch.34. _ | 


CLASSIFICATION OF MINERALS 


There is no definite classification of minerals with respect to the 
mining laws. There is a certain separation, however; so that the legislation 
falls into the following divisions: metalliferous mines, coal mines, petroleum 
mines, and quarries. 


The statutory lew regulating metalliferous mines is embodied chiefly 
in the metalliferous mines regulation acts of.1872 and 1875, which apply to 
every mine of whatever descrinvtion other than a mine to which the coal mines 
regulation act of 1837 applies. In many respects the ee ERVOEY vrovisions are 
identical with the coal regulations. | | 


The statutory lar regulating coal mines and mines of stratified 
iron-stone and mines of shale and mines of fire clay is embodied in the coal 
mines. acts of 1887 to.1930, which, with regard to mines in the Forest of Dean, 
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are supplemented by special acts confirming customs existing among the pet te” 
and miners of the forest from time immemorial. 


production. 


The netroleum production act of 1918, governs certain phases of oil 


The regulation of quarries (including every bed or ovening eae for 


the purpose of getting stone, slate, lime, chalk, clay, gravel, or sand) is 
vrovided for chiefly by the quarries act of 1894, which makes applicable to 
them certain peeereer of. the metalliferous: mines ‘regulation acts of 1872 and 


1875. 
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Tene. acts dealing with ss four classes of mines ‘follow. 
Metal itercus Mines Acts 


Metalliferous mines colin tion act, 1872. 

Metalliferous mines regulation act, 1875. 

Metalliferous mines (Isle of Man) act, 1891. 

Metalliferous mines (prohibition of child labor under- 
ground) act, 1900. 

Metalliferous mines (notice of seniaents) ane. 1906. 

Metalliferous mines (accidents, rescue, and aid) act, 1910. 


Coal Mines Acts 


Coal mines regulation act, 1887. 

Coal mines (check weigher) act, 1894. 

Coal mines (weighing of minerals) act, 1905. 

Coal mines regulation act, 1908. 

Coal mines regulation act (suspension in coergency), 1908. 
Coal mines act, 1911. 

Coal mines act. (apnlication of), 1911. 

Coal mines’ (minimun wage) act, 1912. 

Coal mines act, 1914. | 

Coal mines regulation act ner ae 1917. 

Coal mines act, 1919. 

Coal mines (emergency) act, 1920. | | 

Coal mines (emergency) act (curtailment of), 1920. | 
Coal mines (decontrol) ant, 1921. 


. Coal mines: act, 1926 (amendment of acts 1887-1917, with respect 


to hours of employment underground). 


' Coal mines al cane of industry) act, 1930. 


- Petrdleum Act 
Petroleum (produetion ant. 1918, 
Quarries Acts 


Slate mines gunpowder act, 1882.. 
Quarry fencing act, 1887. 
Quarries act, 1894. 


I.C. 6516 : 
MINING AUTHORITY 


The ceutral authority in mining matters is the Mines Department (of 
the Board of trade), which is renresented in the cabinet by an undersecretary 
of mines. (Pt. 1, mining industry act, 1920.) 


‘RI Cars OF FORE! GNERS 
: do 
No discrimination against ‘Americans or other foreigners exists. in 
the mining laws of Great Britain. Foreigners are permitted to negotiate, on 
equal terns with British subjects, with the ormers of minerals for the right 
to prospect or to mine. The terms of a prospecting or mining lease are de- 
termined by those interested. 


With respect to Crown-owned minerals, gold and silver and all miner- 
als under soil that is owned by the Crown, the right to explore or mine is 
obtained by negotiation with the Government Serer eueny administering the min- 
erals in question. 


In the case of coal, any one taking an active vart in the management 
of a coal mine must hold a certificate of competency, which involves the pass- 
ing of an examination in English mining legislation. 


Incorvoration under the laws of England is not required. 
PROPERTY IN MINES 


The ownership of the surface and that of the subsoil may be distinct; 
"and the mines so severed are a senarate tenement, capable of being held for 
the same estates as otner hereditaments and with the lixe incidental rights of 
ownership." <A separation may be effected by conveyance or by an act of Par- 
liament. In the absence of evitlence the severance may be inferred from long 
and continuous possession of the mines by persons other than the owners of the 
surface. Although mines may be thus obtained, yet, »vrima facie, an owner of 
the surface is entitled, ex jure naturae, to all beneath it, except mines of 
gold and silver; and it is immaterial that a title has been acquired only by 
acts of ownership on the surface. If an estate in fee simple in land is ac- 
quired by enlargement of a long term, the estate thus acquired includes the 
mines if they are not separated at the time the enlargement is made. But 
proof of ownership of the mines under any parcel of land does not raise any 
presumption or afford any evidence requiring ownership of the surface. 


At common law, the Crown, by virtue of royal perogative, was entitled 
to all mines containing gold and silver. This position was modified by statute 
(1688); so the Crown now claims only those mines that are worked primarily for 
gold and silver; where the baser metals predominate, payment mst be made. 


Mines under navigable rivers, under the shore between low-water mar 
and the ordinary high-water mark (known as foreshore), and under the bed of 
the sea adjoining the shore belong, prima facie, to the Crown. Mines under non- 
navigable rivers belong to the owners of the adjoining lands. Mines under the 
foreshore may, however, be shown to belong to the adjoining owner. 
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.. PROSPECTING AND MINING 


In a country like Great Britain, where the mineral deposits are, 
generally speaking, already known, tthe question of prospecting as distinct 
from such measures as trial borings does not really arise. Moreover, pros- 
pecting rights are the result of agreements between the owner of the surface 
and tne prosnective exnlorer, as are. also mining rights, in the case of pri- 
vate property, and the result of negotiations with the department administer- 
ing Crown-owned minerals, in the case of State property. Consequently, com- — 
pensation for ground occupied by mining worke or damaged during mining oper- 
ations is assured to the ground owner. 


Alford,’ writing in 1906, gives an example of. the Wisdeseineal on 
nounced "tacknote') that has been used in Cornwall and in other warts of 
England. The takenote, Alford says, carries with it far larger powers of 
working and disposal of minerals than do the modern prospector's licenses of 
the British colonies and other countries and is in itself @ kind of mining , 
lease under which real mining and commercial operations can be carried on=~ | 
the only great difference being that the lease is for a much—extended period” 
of time and that it. is more elaborately drafted. "In any case, the takenote 
secures to the erent the right to a mining lease whenever it. becomes de-" 
sirable to obtain one." 


9 Of the iaaee leases (of Great hee of which he gives an pane 
Alford says: : 
. The mining leases of Great Britain are reiunints very wonderful 

. and elaborate documents, engrossed. on immense sheets of parchment and 

.. often encumbered, with commlicated Clauses not only inapplicable to the 
usages of mining but also most vernicious to the interests of both 
parties. ‘In many cases tne leases are drawn by the solicitors of the 
lord without any reference to the grantee or to any person acting for 
him, with the result that the greater part of the lease remains forever . 

-. & dead letter, and the work is carried on under it in the thoroughly 

English give-and-take fas): ion, by nersonal, and very frequently only 
verbal, agreement between. the lord and his agent and the mining company's 
Manager. This veculiar camara ayers to work well’ enough in England 
between Englishmen. .« « e 


. Leases 
. ; ERED 


| The minerals that are to be included in an aeoenaat for a lease 
mast be properly defined; . otherwise, the agreement will not be binding. | 


_.. An agreement for a lease shall contain stipulations as to the rents 
and royalties to be reserved by, as well as the covenants and provisions to 


7 - Alford, Charles J., Mining Law of the British Empire: Charles Griffin & 


Co. (Ltd.), Exeter Street, Strand, London, 1906, PRs 12—14, 
8 ~ Alford, Charles Je aie Pou cited, vp. 14~23. 
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be inserted in, a lease. Details concerning righte included in and those im- 
a by a lease may be found in Halsbury's Laws of Englend.? 


Piecnses!? 


A right to work mines and appropriate the minerals won is more than 
a license. "It is a profit & prendere lying~in grant," which may be limited 
by either freehold or chattel interests." Estates thus created may be de- 
vised, inherited, or assigned. "It does not convey any estate in the land or 
in the mines .excevt the mrts severed;" which become the property of the 
grentee. Such a license is irrevocable.. A licensee that has entered into 
possession is liable in an action for use and occupation; and he may if ousted, 
at-any rate where the license is: exclusive, bring an action to recover posses- 
sion. 


A bare: license (such as a license to search for minerals), which does 
not amount to a profit a prendere, confers no property rights in the minerals 
uncovered. <A grantee has the right of possession for the purpose of examining 
the minerals found and has the right of action against an interfering third 
person. <A bare license (granted by deed or not, for valuable consideration or 
not) is revocable. However, revocation of the license may entree the licensee 
to damages for breach of contract. 


| & mining license, coupled with a grant, must be reacted by deed, in 
order to create a legal right; and it can be legally transferred by deed. 


Licenses that amount to a profit r) prendere are usually made in a 
form gimilar to mining leases and contain similar covenants and provisions-—- 
covenants, for instance, to pay for surface damage. It is usual to insert a 
proviso for reentry. a es en oe 


An exclusive license is one that gives to the wtarites a sold right 
within defined limits. If this sole right is not clearly expressed, the 
grantor may exercise the same right and authorize others to do so, provided 
that ‘neither he nor they interfere witn the licensee or deprice him of the 
benefits of his license. "An exclusive license may maintain trespass." 


DAMAGES 


Compensation for any damage caused by reason or in consequence of 
the working and getting of the minerals to lands, hereditaments, buildings, 
works, or structures is payable by the applicants, and any differences arising 
therein is referred to the commission ‘Railway and Canal Commission). 


'- Where a person to whom any compensation or consideration is payable 
can not be found or ascertained, the amount due is paid into the Court of the 
Railway and Canal Conmission. 


9 - Halsbury, Earl of “(Stanley Giffard Hardinge), Work cited, pp. 556-567. 


10 ~ Halsbury, Earl of Work cit P -570, 
11 - Bamber, Philip Gordon, The’ Ie PP ew oedios Facilities and Support) Act, 


1923 (with an appendix on the practice of the Railway and Canal Commis- 


gion Cour$: The Colliery Guardian Co. (Ltd.), 30 Furnival Street 
BE. OC. 4, a 1925, Ppe 66-68. ( : » Holborn 
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TRANSFERS 


The rules of lew apnlicable to contracts for sale or demise of land 
apnly generally to contracts concerning mines, quarries, and unsevered miner- 
als, if the mines and minerals are wart and parcel of the land. ~ 


FORFEITURE 


It is now usual to insert in mining leases a power of reentry, en- 
forceable not only unon nonpayment of rent but also upon breach of covenant 
or condition. Sometimes the power is made annlicable also if the mine is not 
worked for a specific period, if the lessee becomes bankrupt or makes an 
arrangement with his creditors, or if the lessee (being a company) goes into 


liquidation. Sometimes the lease contains its provisions for the voidance of 
tne lease. | > 


REORGANIZATION OF THE COAL INDUSTRY 


The production of coal in Great Britain is now regulated by the 
coal mines act of 1930, which (in part 1) established a Central Council (com- 
posed of revresentatives of the colliery owners throughout the country), 
which decides periodically what amount of coal shall be produced by the indus- 
try as a whole. The council divides the total quantity of coal to be produced 


among the various districts, in each of which an executive board represents 
the colliery owners. 


The duty of each executive board is to divide fairly among the 
colliery owners the allocation made to its district, according to the methods 
prescribed by the scheme administered by the board (no scheme to have effect 
unless approved or made by the Board of Trade), and to determine minimm 
nrices for each class of coal. Appeal by any one executive board may be made 
against the Central Council, against another executive board, or against any 
individual to independent arbitrators crovided for in the scheme in force in 
the particular district. 


Committees of investigation nave been provided for, in accordance 
with the act, to look into comlaints made against the schemes in force. A 
national committee shall be charged with the duty of investigating any com- 
plaint made with respect to the operation of the central scheme. A district 
committee, for each district, shall be charged with the investigation of com 
plaints made against the operation of a district scheme. No committee shall 
investigate a complaint that could be referred to arbitration. The chairman 
and the members of each committee shall be appointed by the Board of Trade. 
Of the members of the committee, other than the chairman, one-half shall be 
persons appointed to represent the interests of the consumers of coal. In 
the case: of the national committee (consisting of nine members), two persons 
shall represent owners of coal mines in Great Britain, and two shall repre- 
sent workers employed in or about the coal mines. In the case of a district 
* committee: (consisting of five members) one person shall be apvointed to repre- 
sent the owners of coal mines in the district and one to represent workers 
employed in or about the coal mines. The investigating committees report to 
the Board of Trade, which is charged with making recommendations to the 
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executive board concerned and, in the event that its recommendations are not 
carried out, with annulling the scheme in effect and subsituting a new one.- 
Any person aggrieved by the neglect of an investigating committee or by any 


act or omission of the Board of Trade may apveal to the Railway and Canad 
Commission. 


Part 2 of the coal mines act of 1930 provides for the appointment 
by the Board of Trade of a commission of five members, to be known as the 
Coal Mines Reorganization Commission, the duty of which; in general, seems 
to be the reorganization of the coal-mining industry with a view to facilitat- 
ing the production, sunnly, and sale of coal by owners of coal mines, and, in 
particular, to promote and assist, by the preparation of schemes and other- 
wise, the amalgamation of undertakings of or comprising coal mines where such | 
amalgamations appear to the Commission to be in the national interest. (Part 
2 of the act of 1930 is an amendment to the mining industry act of 1926.) 


The mining industry act of 1926 (with respect to means of facilitat- 
ing the working of minerals, the better organization of the coal-mining indus- 
try, and the welfare of persons employed therein) enables one or more colliery 
ormers to obtain the compulsory absorption of neighboring collieries. Appli- 
cation 1s made to the Board of Trade by the submitting of an absorvtion scheme 
(total amalgamation scheme, total absorption scheme, or partial amalgamation 
or absorption scheme), The Board of Trade, if convinced that a prima facie 
case has been made out, refers the apolication to the Railway and Canal Com- 
mission, which, after hearing all objectors, may confirm the scheme, with or 
without modification, or refuse it. Whereas the act of 1926 is in the inter- 
ests of the colliery owners desiring to effect an amalgamation, the act of 
1930 is in the national interest; for the Coal Mines Reorganization Commission, 
under that act, may instigate amalgamation schemes "if it appears that it is 
expedient for the purpose of promoting the more economical and efficient work- 
ing, treating, or disposing of coal that an amalgamation scheme or an absorp- 
tion scheme (under part 1 of the mining industry act, 1926) should be prepared. 
- » e§ If at the suggestion of the Reorganization Commission the owners are 
not willing to amalgamate, the commission is authorized to prepare and submit 
its own scheme to the Board of Trade, which submits it to the Railway and 
Canal Commisgion. If the owners, of their own accord, submit a scheme that 
the Reorganization Commission certifies to be in the national interest, it 
need not be referred to the Railway and Canal Commission, but only to the 
Board of Trade. 


Part 4 of the coal mines act of 1930 provides for the apoointment 
(by the Board of Trade) of a Coal Mines National Board, of 17 members. Prior to 
the appointmen’ ofthe members (other thar the chairman) of this board, the 
Mining Association of Great Britain shail be consulted as to 6 of the members, 
the. Miners! Federation as to 6, the Federation of British Industries and the 
Association of British Chambers of Commerce as to 1, the General Council of 
the Trade Union Corgress as to 1, the Cooperative Union as to 1; and the 
National Confederation of Employers' Organizations as to 1. Agreements, be~ 
tween:-owners of coal mines and the workers, providing for the regulation of 
wasces or other conditions of labor, may be sent to the National Board, with 
which such agreements must be recorded. Either the owners or the workers may 
refer the dispute. 


AnIA de PON ee 
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PETROLEUM 


No person other than a person acting on behalf of His Majesty, or 
holding a license under the petroleum act of 1918 (8 and 9 Geo. 5, ch. 52) 
for the purpose, shail search or bore for or get petroleum within the United 
Kingdom; and if any person gets petroleum in the United Kingdom in contraven- 
tion of this provision, he shall forfeit to His Majesty a sum equal to three 
times the value of any vetroleum obtained by him. 


The Minister of ifunitions, on behalf of his Majesty, may grant 
licenses conferring authority to search and bore for and get petroleum to 
such persons and upon such terms as the Minister of Munitions may think fit. 
When any such license is granted, a copy thereof shall be laid befure Parlia- 
ment as soon as may be after the grant thereof. 


For the purpose of ascertaining, on behalf of the Minister of Muni- 
tions, the position of the workings, actual and prospective, of any mines or 
abandoned mines through or near which it is proposed to sink any shaft or bore- 
hole for the purvose cf searching for or getting petroleum, any officer ap- 
pointed by the Director cf the Ceological Survey cehall have the right to ex- 
amine plans keot in pursuance of sections 20 or 21 of the coal mines act of 
1911, or sections 14 or 19 of the metelliferous mines a act of 1872. 


Any person entitled to sink a’shaft or borehole ‘for the purpose of 
searching shall give written notice to the Director of the Geological Survey 
and shall keev a record of any such shaft or borehole and shall allow the 
Director of the Geological Survey or any officer apvointed by him free access 
to any such shaft and the privilege of inspecting all specimens vubtained. 


Records shall be kent and furnished to the Minister of liunitions of 
any petroleum obtained. <Any one failing to keep and furnish any such record 
or any one making false statements shall be liable to a fine, not to exceed 
£50. 


"Petroleum means all petroleum and its related hydrocarbons (except 
coal and bituminous shales and other stratified denosits from wnich oil can 
be extracted by distillation) and natural gas existing in its natural condition 
in strata," | 


SPECIAL PROVISIONS OF RECENT LEGISLATION 


The mines (working facilities and support) act of 1923 (slightly 
amended by the mining industry act, 1926), provides that when there is danger 
that minerals may be left permanently unworked because they are comprised in 
or lie under coryhold land or land subject to a lease, exception, reservation, 
restriction, covenant, or condition, or otherwise not capable of being worked 
without the- concurrence of two or more persons, or because minerals are owned 
in such small parcels that they can not be properly worked by themselves; - - 
when persons working adjoining boundaries with a view to reducing the amount 
of minerals to be left unworked or to enable the minerals to be worked more 
efficiently, and effect can not be given to the agreement because of the fail- 
ure of the owners or lessors to concur; or when ancillary rights or privileges 
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are refused by persons with power to grant them, application may be made to 
the Board of Trade, which refers the application (if the case is considered 

a prima facie one) to the Railway and Canal Commission, which, upon being . 
satisfied that the granting of the application is in the national interest, 
may issue an order, with certain terms and conditions. The Commission de— 
termines also the amount of compensation or consideration to be paid. 


An order granted under these circumstances may confer rights on the 
tenant for life, and the rights shall be deemed to form part of the property, 
subject to the settlement of the estate of the deceased person or the pro— 
perty subject to a trust, as the case may be. 


In the case of coal, in order that the terms of the mines (working 
facilities and support) act of 1923, may apvly, it is necessary merely to 
prove the "national interest," and not personal interest in the minerals or 
danger of their being left unworked. (Pt. 2, mining industry act, 1926. ) 


The mines (working facilities and support) act of 1923, in section 
8, provides that "if any nerson having an interest in any land is not entitled 
to support or sufficient support, 12 whether vertical or lateral, for any 
buildings or works, whether on or below the surface, erected or constructed, 
or intended to be erected or constructed, on or below the surface, and alleges 
that it is not reasonably practicable to obtain a right to such support by 
private arrangement . .. he may send to the Board of Trade an application 
that such restrictions may be imposed ... as he may consider necessary to 
obtain sufficient support." 


RENTS AND ROYALTIES, DUTIES, AND WELEARE LEVY 


Rent and/or royalties are payable in accordance with the terms of 
the lease. There is no special taxation on mining enterprises, although a 
mineral rights duty (5 per cent) is payable on royalties, as well as a levy 
for a welfare fund, 


Rent and Royalty 


Tt is usual in mining leases to reserve both a fixed annual rent 
(otherwise known as a dead rent or minimum rent) and royalties, varying with 
the amount of minerals worked. The object of the fixed rent is to insure 
that the lessee will work the mine. If a fixed rent is reserved, it is pay- 
able until the expiration of the term, although the mine is not worked, or 
1s exhausted during the currency of the term, or is not worth working, or is 
difficult or wiprofitable to work because of faults or accidents. When a 
fixed rent is reserved, to commence from the time when a certain quantity of 
minerals shall have been obtained, and the lessee covenants to get that quan 
tity without delay, the commencement of the payment shall not be delayed 
should the lessee fraudulently avoid completing the required production. 


12 - Right of support means the right to have the surface kept at its ancient 
and natural level; it is independent of the nature of the strata or the 
comparative value of the surface to the minerals, or to the fact that it 
is impossible from the nature of the ore to mark out pillars adequate to 
ha support. eles Laws of England, vol. 20, London, 1911, p. 
S71. 
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Royalty, in the sense in which the rord is used in connection with 
tining leases, is a vayment to the lessor proportionate-to the amount .of the 
"demiged" mineral worked within a certain period. Usually the royalties are 
made to merge inte the fixed rent by means of a provision that the lessee my, 
vithout any additional payment, work (in each period for rhich a payment of 
fixed rent is made) so much of the minerals as would, at the royalties re- 
served, produce & sum equal to the fixed rent. . Mining is necessarily specu- ~ 


lative, and. by the reservation of royalties the. lessor .benefits in ee | 
to the Eee made. | 


ay 


| Royalties take different forms. Scmetimes a reservetion is near er 
a share of the sineral wor'z2d, with or without the option of the lessor to 
require instead an:eyuivalent in money. This form of reservation is most 
frequently adopted in leases of metallic minerals. Sometimes the reservation 
is made of a sum based upon a unit of mineral. Three different units are 
commonly made use of for this purpose, and the respective royalties are 
correspondingly lmorn as ac”:ag2 royalties, fcotage royalties, and tonnage 
royalties. In the case of asx reage royalties, a @ unit is a suverficial acre of 
the seem worked without regsid to thickness. A footazé acre is a species of 
acreage royalty, the unit being a sunerficial acre 1 foot thick. In the case 
of a tonnage royalty, a unit is a ton weight. As the lessor. may. reserve 
royalties in such form as he may consider most suitable or advantageous in any 
particular case, the questions that arise are questions of construction, and 
the decided cases can not be reduced to any principle generally applicable.. 
Sometimes in colliery leases. coal consumed in working is free from royalty. 


Mineral Rights Duty 


The finance (1909-10) act of 1910, provides that a duty at the rate 
of 1 shilling for every 20 shillings (or 5 per cent) shall be charged, levied, 
and paid, for the financial year ending the 3lst day of March, 1910, and every 
subsequent financial year, on the rental value of all rights ‘to work minerals 
and of all mineral wayleaves. 


The mineral rights duty shall not be charged with respect to common 
brick clay, common brick earth, or sand, chalk, limestone, or gravel. 


Any lessor that pays any mineral rights duty and is himself a lessee 
of the right to work the minerals or of the wayleave with respect to which the 
duty is paid sheil be entit"ei to deduct from the rent paid by him a sum equal 
to the mineral rights duty on a rental value of the same amount as the rent 
peyable; and any person from whose rent any such deduction is made may make a 
Similar deduction from any rent paid by him with respect to the right to work 
the minerals or with respect to the wayleave. 


Royalties Welfare Levy 


According to part 3, article 11, mining industry act of 1926, "every 
person liable to pay mineral rights duty on the rental value of rights to work ~ 
coal and of mineral wayleaves in connection with coal, or who would be so 
liable but for any exception by comnon law or statute, shall be liable to pay 
for the financial year ending the 3let day of March, 1927, and for every 
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subsequent financia} year a levy... at the rate in each case of 1 shilling 
for every 20 shillirg3 of that rental value." | 


The provisiicns of the finance (1909-10) act of 1910, relating to the 
assessment, collecticn, and recovery of mineral rights duty and matters inci- 
dental thereto, shal>. uwrply to the royalties welfare levy; and in cases where 
the proprietor of the: coal, or the person to whom rent ia paid in respect to a 
right to work coal o:: « mineral wayleave in connection with coal, is liable to 
the payment of mine: al rights duty, the royalties welfare levy shall be collect 
at the same time ag a:i together with that duty, and in every other case the 
royalties welfare livy shall be payable on the first day of January in each year 


For the :uxpose of the welfare levy, "coal shall not include lignite 
or brown coal, but save as aforesaid shall include bituminous coal, cannel coal, | 
anthracite, and a}.l other minerals worked therewith other than minerals exempt 
from mineral righss ity." 7 , 


Rental value shall be determined in accordance with the provisions of 
the finance (1909-104 act of 1910, relating to mineral rights duty, as amended 
by any subsequent eng ctment. 


Article 12 2f part 3 of the mining industry act, 1926, is concerned 
with the administration and collection of the welfare levy. It provides that 
no part of the proceeds of the royalties welfare levy shall be required to be 
allocated to eny particular district. 


MISCELLANEOUS DEFINITIONS»? 


"Rent" includes yearly or other rent; it is construed also as includ- 
ing any fine, premium, or foregift, and any payment, consideration, or benefit 
in the nature of a fine, premium, or foregift. 


"Mineral wayleave" means any wayleave, air leave, water leave, or 
right to use a shaft granted to or enjoyed by a working lessee, whether above 
or below ground, for the purpose of access to or the conveyance of the minerals 
or the ventilation or drainage of his mine or otherwise, in comection with the 
working of the minerals, 


"Total value" of minerals means the amount that the fee simple of the 
minerals, if sold in the open market by a willing seller, in their then condi- 
tion, might be expected to realize. 


"Capital value" of minerals means the total value, after allowing 
such deductions as the commissioners. may allow for any works executed or expendi- 
tures of a capital nature incurred by or on behalf of any person interested in 
minerals for the purpose of bringing the minerals into working, or, where the 
minerals have been partly worked, such deduction as is in the opinion of the 
commissioners proportionate to the amount of minerals that have not been worked. 


13 ~ Finance (1909~10) act, 1910: 10E?.ch.8.8s6C.23,24. 
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"Minerals" ghall be treated as a sevarate parcel of land; but where 
the minerals are not comnrised in a minin? lease or being worked, they shall 
be treated es having no va’ue as minerals, unless the vronrietor of the min- 
erals, in his return furnisned to tiie comaissioners, specifies the nature of 
the minerals and his estimate of their canital value. Minerals that are con- 
prised in a mining lease or are being worked shall be treated as a separate 
parcel of land for the mrpose of assessment of duty. 
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